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Despite strong landlord and association opposition, On September 13, 2016, Governor Jerry
Brown signed California Assembly Bill (AB) 2819. This bill, amending California Code of Civil
Procedure §1161.2, and adding new California Code of Civil Procedure §1167.1, will dramatically
interfere with a landlord’s ability to speedily and effectively conclude an unlawful detainer
proceeding and additionally impact a landlord’s ability to obtain an applicant’s prior unlawful
detainer (UD) history.

Previous Law. Under previous law, UD filings in limited cases (involving rent of less than $25,000)
were automatically sealed from public view for 60 days after the complaint was filed. Under
previous law, after the 60 day period, the record was available to the public and only remained
sealed if (A) the defendant prevailed at trial within the 60 day period, (B) the court permanently
sealed the record, or (C) the record was sealed by a stipulation between the parties.

New Law. AB 2819 changed the availability of limited UD court files to the public. AB 2819
amends California Code of Civil Procedure 81161.2 to automatically and permanently seal all
limited UD actions, unless (A) the landlord prevails within 60 days of filing (unless a default or
default judgment is set aside) or (B) after 60 days only if judgment has been entered for the
landlord after a trial, and the court issues an order allowing public access to the record.

If a default or default judgment is set aside more than 60 days after the limited UD complaint is
filed, the time periods above will be interpreted to begin on the date the default or default judgment
is set aside (rather than on the date the complaint is filed).

Limited UD files were previously, and will continue to be, accessible to (1) the parties and their
attorneys, (2) people who provided the court clerk with the names of at least one plaintiff and one
defendant and the address of the premises, (3) a resident of the premises who provides the clerk
with the name of one of the parties or the case number and shows proof of residency, and (4)
persons authorized to access the UD file by a court order (which can be obtained ex parte on a
showing of good cause).

The new law also allows a court to issue an order barring access to the court record if the parties
stipulate to bar access. As a result, during settlement negotiations, more tenants will request
access to the court record be barred.

This law does not apply to:
e unlimited jurisdiction unlawful detainers (involving damages of $25,000 or more);
o unlawful detainers to terminate mobilehome park tenancies “if the statement of the
character of the proceeding in the caption of the complaint clearly indicates that the
complaint seeks termination of a mobilehome park tenancy’.

Additionally, under this same bill, new California Code of Civil Procedure 1167.1 will allow a court
to dismiss a UD action without prejudice, if a proof of service of the summons has not been filed
within 60 days after the complaint is filed.



http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201520160AB2819
http://leginfo.legislature.ca.gov/faces/billCompareClient.xhtml?bill_id=201520160AB2819
http://leginfo.legislature.ca.gov/faces/billCompareClient.xhtml?bill_id=201520160AB2819

While we continue to see an increase in the number of contested cases statewide, the majority of
UD cases (approximately 65 % - 75% depending on the county) do not go to trial. Of these cases,
many are currently taking more than 60 days to obtain even a default judgment. This may be due
to a variety of factors, including but not limited to tenants avoiding service attempts, a rise in pre-
default/pre-trial motions such as demurrers and motions to quash, and court consolidations & staff
reductions resulting in case processing delays.

Moreover, unlawful detainers (unlike other civil cases) often do not result in a judgment. In many
instances, the defendants vacate prior to the entering of a default judgment. As possession is no
longer at issue, many landlords choose not to move forward with obtaining a judgment. Under this
new law, these types of cases will no longer be made available to the public.

This is problematic for owners and landlords for several reasons, including but not limited to:

1. By keeping more UD records sealed, landlords will not be able to obtain an accurate
rental/eviction history of their applicants. This will negatively impact landlords as it will make
them more susceptible to “vexatious litigants” or “career tenants”.

2. Defendants will no longer have incentive to settle their cases expediently (as in the past
settling a case within 60 days could keep the matter sealed).

3. Further, the new law may encourage defendants to elongate the UD process (through
meritless motions or other means) due to the fact that, if they can delay the entry of a
default judgment for at least 60 days from the initial UD filing, they can prevent the lawsuit
from becoming a public record.

This law is slated to go into effect as of January 1, 2017.

The text of amended California Code of Civil Procedure 81161.2 and new California Code of Civil
Procedure 81167.1 is attached.
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California Code of Civil Procedure 81161.2
Changes are in italics
(@)
(1) The clerk mayshall allow access to limited civil case records filed under this chapter, including the court file, index, and
register of actions, only as follows:
&)(A) To a party to the action, including a party’s attorney.
{2)(B) To anya person who provides the clerk with the names of at least one plaintiff and one defendant and the address of the
premises, including the apartment or unit number, if any.
3)(C) To aresident of the premises who provides the clerk with the name of one of the parties or the case number and shows
proof of residency.
{4)(D) To anya person by order of the court, which may be granted ex parte, on a showing of good cause.
(E) To any person by order of the court if judgment is entered for the plaintiff after trial more than 60 days since the filing of
the complaint. The court shall issue the order upon issuing judgment for the plaintiff.
{5)(F) Except as provided in paragraph{6)subparagraph (G), to any other person 60 days after the complaint has been filed
unless-a-defendant filed if the plaintiff prevails in the action W|th|n 60 days of the f|||ng of the complaint, in WhICh case the
clerk may-netshall allow access to any court records in the :
action. If a default or default judgment is set aside more than 60 days after the complaint has been filed, this sectlon shall
apply as if the complaint had been filed on the date the default or default judgment is set aside.
{6)(G) In the case of a complaint involving residential property based on Section 1161a as indicated in the caption of the
complaint, as required in subdivision (c) of Section 1166, to any other person, if 60 days have elapsed since the complaint was
flled with the court, and, as of that date Judgment agalnst aII defendants has been entered for the pIa|nt|ff after a trial. —It

(2) This section shall not be construed to prohibit the court from issuing an order that bars access to the court record in an
action filed under this chapter if the parties to the action so stipulate.
(b)
(1) For purposes of this section, “good cause” includes, but is not limited to, both of the following:
(A) The gathering of newsworthy facts by a person described in Section 1070 of the Evidence Code.
(B) The gathering of evidence by a party to an unlawful detainer action solely for the purpose of making a request for judicial
notice pursuant to SudeVISIOI’I (d) of Sectlon 452 of the Ewdence Code
B2 —
desenbed—k%eeﬂen—l@l@»ef—the—l%wdenee@ede Itis the intent of the Leglslature that a 5|mple procedure be establlshed to
request the ex parte order described in subparagraph (D) of paragraph (1) of subdivision (a).
(c) Upon the filing of anya case so restricted, the court clerk shall mail notice to each defendant named in the action. The notice shall
be mailed to the address provided in the complaint. The notice shall contain a statement that an unlawful detainer complaint (eviction
action) has been filed naming that party as a defendant, and that access to the court file will be delayed for 60 days except to a party,
an attorney for one of the parties, or any other person who (1) provides to the clerk the names of at least one plaintiff and one
defendant in the action and provides to the clerk the address, including any applicable apartment, unit, or space number, of the
subject premises, or (2) provides to the clerk the name of one of the parties in the action or the case number and can establish through
proper identification that he or she lives at the subject premises. The notice shall also contain a statement that access to the court
index, register of actions, or other records is not permitted until 60 days after the complaint is filed, except pursuant to an order upon
a showing of good cause therefor-for access. The notice shall contain on its face the following information:
(1) The name and telephone number of the county bar association.
(2) The name and telephone number of any entity that requests inclusion on the notice and demonstrates to the satisfaction of the
court that it has been certified by the State Bar of California as a lawyer referral service and maintains a panel of attorneys
qualified in the practice of landlord-tenant law pursuant to the minimum standards for a lawyer referral service established by the
State Bar of California and Section 6155 of the Business and Professions Code.
(3) The following statement:
“The State Bar of California certifies lawyer referral services in California and publishes a list of certified lawyer referral services
organized by county. To locate a lawyer referral service in your county, go to the State Bar’s website- Internet Web site at
www.calbar.ca.gov or call 1-866-442-2529.”
(4) The name and telephone number of an office or offices funded by the federal Legal Services Corporation or qualified legal
services projects that receive funds distributed pursuant to Section 6216 of the Business and Professions Code that provide legal
services to low-income persons in the county in which the action is filed. The notice shall state that these telephone numbers may
be called for legal advice regarding the case. The notice shall be issued between 24 and 48 hours of the filing of the complaint,
excluding weekends and holidays. One copy of the notice shall be addressed to “all occupants” and mailed separately to the
subject premises. The notice shall not constitute service of the summons and complaint.
(d) Notwithstanding any other provisien-ef- law, the court shall charge an additional fee of fifteen dollars ($15) for filing a first
appearance by the plaintiff. This fee shall be added to the uniform filing fee for actions filed under this chapter.
(e) This section does not apply to a case that seeks to terminate a mobilehome park tenancy if the statement of the character of the
proceeding in the caption of the complaint clearly indicates that the complaint seeks termination of a mobilehome park tenancy.
(f) This section does not alter any provision of the Evidence Code.

California Code of Civil Procedure §1167.1

If proof of service of the summons has not been filed within 60 days of the complaint’s filing, the court may dismiss the action without
prejudice.



